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Title: 
 

Mental Health Law Committee – Annual Report 

Report to: 
 

Trust Board 

Date: 
 

30 May 2017 

Security Classification: 
 

Restricted to Board members 
 

Purpose of Report: 
 
To provide an update to the Board on the work of Mental Health Law Committee since its last 
annual report in May 2016, with a view to providing assurance on the appropriate implementation 
by the Trust of the Mental Health Act and Mental Capacity Act. 
 
To review and recommend to the Board the Mental Health Law Committee’s terms of reference, 
membership, attendance and proposed work plan for 2017/18. 
 

Recommendations: 
 
The Trust Board is asked to note the content of the report and consider any appropriate follow up 
actions required. 
 

Report Sponsor: 
 

Paul Farrimond, Non-Executive Director 
 

Comments / views of the 
Report Sponsor: 

 The committee has continued to meet quarterly to provide 
assurance to the Board despite difficulties in being quorate. 

 The annual audit cycle is exhibiting an improvement in 
compliance 

 We continue to take note of CQC changes to ensure that our 
compliance is in line with current thinking 

 The Associates act on behalf of the Non-Executive Directors 
through delegated authority and we have worked to maintain a 
high standard of decision-making 

 We have monitored changes in the law which impacts on the 
Mental Health Act and Mental Capacity Act and ensured that 
the Trusts responses are appropriate to those changes 

 

Report Author: 
 

Name:  Michael Chalmers 
Title:  Mental Health Law Manager 
Tel Number:  020 8702 710 
E-mail:  michael.chalmers@beh-mht.nhs.uk 
 

Report History: 
 

Annual Report 
 

Budgetary, Financial / 
Resource Implications: 
 

The Mental Health Law Committee monitors trends in the use of 
compulsory powers, which are necessarily attended by trends in 
the resources required to safely facilitate, administer and monitor 
their operation. 
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Equality and Diversity 
Implications: 
 

In line with the principles underlying the Act, MHL Committee 
oversees all mental health law related activity, monitoring the 
impact of mental health law on black and minority ethnic patients 
(BME) and communities within the context of Delivering Race 
Equality (DRE). 
 

Links to the Trust’s 
Objectives, Board 
Assurance Framework and / 
or Corporate Risk Register 

The Care Quality Commission (CQC) expects, and legislation 
requires, that there is Board level accountability for all standards 
in the regulatory framework. It is a key objective for the Trust to 
ensure that such accountability exists. 
 

List of Appendices: 

 None 
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Report 
 
1.  Introduction 
 
1.1  The purpose of this report is to provide the Board with a comprehensive update on the work 

of the Mental Health Law Committee over 2016/17, and to recommend to the Board the 
Committee’s terms of reference, membership and work plan for 2017/18. 

 
2.2 In order to inform consideration of the appropriateness of the current membership, and 

whether any other actions may be indicated in respect of ensuring appropriate 
representation at meeting, an attendance report for current members at Committee 
meetings in 2016/17 is included. 

  

2.  Annual review of Mental Health Law Committee activity 

 
2.1 Terms of reference, membership & reporting to the Board 
 

 The Committee discussed attendance, representation, terms of reference and conflicts 
of interest in order to ensure satisfactory assurance to the Board on the composition 
and operational effectiveness of this sub-committee. 
 

 The Committee reviewed and approved its work plan for the year, to ensure that all key 
mental health law monitoring requirements are addressed appropriately. 
 

 The Committee discussed the previous year’s annual report to the Board, and agreed 
actions for the Chair to take key reports to the Board in addition to his regular verbal 
updates from Committee meetings. 

 

2.2 Implementation of the law 
 

 The Committee reviewed the legal and procedural developments concerning police 
powers and places of safety under the MHA (primarily the Policing and Crime Bill 2017 
and “Mental Health Crisis Care for Londoners”) and oversaw actions taken by the 
Mental Health Law Manager to support the integration of these developments into the 
Trust’s policies, environmental and staffing arrangements. 
 

 The Committee maintained oversight of clinical policies and protocols revised in line 
with the new MHA Code of Practice but approved by other committees, receiving for 
notification: the Seclusion and Long-Term Segregation Policy and Inter-Agency Joint 
MHA Protocol. 

 

 The Committee was regularly apprised of updates in mental health and capacity law, 
including:  

 
o the Law Commission’s Deprivation of Liberty Project – aimed at producing draft 

legislation to replace the Deprivation of Liberty Safeguards (DoLS); 

o the Ministry of Justice’s consultation on proposed changes to the composition of 
tribunal panels, including the Mental Health Tribunal; 

o changes in the way the responsible bodies for funding Section 117 aftercare are 
identified when detained patients are discharged from hospital; 

o the clarification of the legal status of AHM decisions and the personal liability of 
AHM panel members, arising from the South Staffordshire case.  
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 The Committee regularly reviewed the minutes of its two sub-committee meetings: the 
Associate Hospital Managers Sub-Committee and the Inter-Agency Mental Health Law 
Monitoring group, keeping up to date with key issues and actions, and retaining a 
strategic oversight of the work and functioning of those groups. 

 

 The Committee oversaw (either directly, or through the minutes of the Inter-Agency 
Mental Health Law Monitoring Group) work to facilitate improved working relationships 
between the Trust and strategic partners in the multi-agency implementation of mental 
health law, including: 

 
o the review, development and ratification of a new Inter-Agency MHA Joint 

Protocol, providing detailed guidance on the multi-agency implementation of the 
MHA, to which all local NHS, police and local authority organisations are 
signatories; 

o the multi-agency procedures and review arrangements relating to the 
consolidation of the Trust’s place of safety estate on the Chase Farm site; 

o the approval of a new Place of Safety Operational Protocol, providing guidance 
on the lawful and effective operation of the Trust’s place of safety suites; 

o the progress of a multi-agency Mental Health Assessment Support Action Plan 
aimed at resolving thematic practice issues identified in respect of the multi-
agency implementation of mental health law; 

o the joint monitoring of performance data relating to the multi-agency 
implementation of mental health law, including: 

 a comprehensive annual report on the multi-agency implementation of 
Section 136 of the MHA; 

 audits providing assurance of the improved accuracy of data collection 
by the Trust’s places of safety in relation to the multi-agency 
implementation of Section 136; 

 a report analysing the likely impact on Trust services of the forthcoming 
legal changes affecting detentions in places of safety; 

 quarterly reports benchmarking performance data on the multi-agency 
implementation of Section 136 against other London mental health 
trusts. 

 

 The Committee oversaw developments in the day-to-day implementation and 
administration of the Mental Health Act, including:  

o significant developments to the mental health law functionality of the RiO system 
and the exclusive adoption of this improved functionality by clinical services; 

o updates to the Trust’s bespoke MHA administration database, enabling more 
accurate monitoring by administrative and clinical staff of various MHA 
requirements and deadlines, and increasing the scope of corporate reporting; 

o the strengthening of information governance safeguards in the mental health law 
department’s administration processes, in light of an information governance 
incident; 

o the substantive appointment of the Mental Health Law Manager and the plans to 
review the department’s staffing structure and propose a permanent settlement 
of its establishment. 
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2.3 Training  
 

 The Committee approved the Trust’s regular mental health law training programme, 
delivered through workforce development, comprising bi-monthly “Mental Health Act 
and Code of Practice” and “Mental Capacity Act and Deprivation of Liberty Safeguards” 
sessions alternating between the main hospital sites. 

 

 The Committee noted that since January 2016 the Mental Health Law Manager has 
been providing “Mental Capacity Act and Deprivation of Liberty Safeguards” training on 
the Trust’s mandatory level 2 safeguarding day. 

 

 The Committee oversaw the provision of the Trust’s annual Mental Health Law 
Conference, aimed primarily at senior clinicians and Associate Hospital Managers, 
which took place at the Royal Chace Hotel on 2nd November 2016. The Committee was 
pleased to note very positive feedback from this event. 

 

 The Committee approved plans to lengthen the regular AHM Sub-Committee meetings 
to facilitate the inclusion of training. 

 

2.4 Care Quality Commission  
 

 The Committee reviewed feedback and action plans from every CQC Mental Health Act 
monitoring visit, discussed key themes and discuss strategies to raise standards and 
effectively monitor progress. 

 

 The Committee reviewed the CQC’s annual “Monitoring the Mental Health Act” report 
for 2015/16 and a companion report produced by the Mental Health Law Manager 
comparing areas of concern reported nationally by the CQC against themes of CQC 
feedback from MHA visits to the Trust. 

 

 The Committee considered the CQC’s annual “Monitoring the Mental Health Act” 
“Monitoring the Deprivation of Liberty Safeguards“ reports for 2014/15, and 
benchmarked local data and patterns against the national picture. 

 

 The Committee oversaw the completion of mental health law components of the Trust’s 
action plan arising from the CQC’s CIH inspection of the Trust in late 2015. 

 

 The Committee oversaw the dissemination and implementation of guidance from the 
Care Quality Commission relating to the completion of statutory MHA treatment 
certificates by approved clinicians, and reviewed the CQC’s letter to the medical 
director in relation to the SOAD service and a summary of his response. 
 

2.5 Associate Hospital Managers 
 

 The Committee approved the implementation of a new meeting schedule for the AHM 
Sub-Committee, moving from two to three meetings per year and extending each 
meeting to facilitate the inclusion of training sessions within each meeting. 
 

 The Committee oversaw the development and implementation of a new AHM 
agreement required in order to formalise the AHMs’ relationship with the Trust and to 
facilitate the remuneration of AHMs net of tax through the Trust’s payroll system as 
required by HMRC. 
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 The Committee oversaw the appointment for a four-year term of two new AHM 
representatives, who will represent the AHMs at Mental Health Law Committee and 
facilitate the AHM forum at AHM Sub-Committee meetings. 

 

 The Committee regularly discussed issues and concerns expressed by Associate 
Hospital Managers through their representatives on the Committee, and oversaw 
actions aimed at addressing issues raised.  

 

 The Committee oversaw action to begin the process of recruiting new Associate 
Hospital Managers, to increase both the number of active associates and the diversity 
of the cohort. 

 

 The Committee agreed the introduction of service use feedback forms for AHM and 
MHT hearings, aimed at obtaining structured feedback on service users’ perceptions of 
the procedural fairness of AHM and MHT hearings. 

 

 The Committee discussed and supported the continuing work of the London Mental 
Health Act Network, whose recent projects include the formulation of standardised 
training materials for AHMs working across London, and the review of essential 
standards for the conduct of Associate Hospital Managers reviews in line with the new 
MHA Code of Practice.  

 

2.6 Service users, carers and advocacy 
 

 The Committee has a standing agenda item for service user representatives to raise 
issues or concerns from the perspective of service users in relation to the 
implementation of mental health law, during the past year service user representation at 
Committee has been limited and no issues have been raised by representatives in 
attendance. 

 

 The Committee regularly discussed issues relating to the provision of the Independent 
Mental Health Advocacy service. Voiceability, the IMHA service provider, was only 
represented at one Committee meeting during the past year, at which an issue relating 
to the provision of information by the Trust with IMHA referrals was raised and resolved 
by the Mental Health Law department. 

 

2.7 Monitoring and reports 
 

 The Committee regularly discussed a wide range of audits and reports in relation to the 
practical application of the Mental Health Act across the Trust, identified patterns and 
key themes and oversaw actions taken by services to address variations in practice 
identified. Amongst internal audit reports reviewed were:  

o annual MHA activity comparison report; 

o annual s.136 activity report; 

o annual MHA holding powers report; 

o annual MHA appeals and reviews report; 

o annual MCA/DoLS report; 

o annual s.4 emergency MHA applications report; 

o MHA rights audit reports; 

o the quality of reports submitted for AHM hearings audit;   

o AHM renewal hearing audit; 
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o audit on the provision of AMHP assessment reports by local authorities; 

o equalities monitoring of the application of the MHA within the Trust (both 
as part of many of the reports listed above, and through a dedicated 
annual MHA Equalities Report) 

 

 The Committee noted that MHA rights audits are now provided by the Mental Health 
Law Department to each borough’s monthly SMG meeting, in order to facilitate 
operational monitoring and action planning in relation to trends and variations in 
compliance within and between services.  

 

3. Terms of reference and membership 

 

 
MENTAL HEALTH LAW COMMITTEE 

 

  

Name of Committee: Mental Health Law Committee 
 

Chair: The Chair of the Committee shall be a Non-Executive 
Director with MHA responsibility, appointed by the Trust 
Board. 
 

Other Members : In addition to the Chair of the Committee the 
membership of the Committee shall include: 
 

 A second Non-Executive Director 

 Two MHA Associate Hospital Managers 

 Executive Director of Nursing, Quality and 
Governance 

 Medical Director 

 Mental Health Law Manager 

 Borough / Service Line Representatives 

 Local LSSA Mental Health Service Managers / 
Leads 

 Service User Representatives 

 Representatives of the Trust’s IMHA and IMCA 
service providers. 

 
The Board will review Committee membership annually 
as part of the Committee Effectiveness Review. 
 
Additional members may be co-opted as required. 
 
Other Directors or Officers of the Trust may attend by 
invitation. 

Quorum: Four members to include: 
 

 one Non-Executive Director  

 one Executive Director 

 one MHA Associate Hospital Manager 

 the Mental Health Law Manager or representative 
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Deputies: A member of the committee may appoint a named 
deputy to attend a particular meeting in their place. A 
deputy should be nominated only in exceptional 
circumstances, for a particular meeting and not as a 
way of a committee member regularly avoiding 
attendance at a committee meeting. 
 
On each occasion the member should approach the 
Committee Chairman, cc the Mental Health Law 
Manager, to ask agreement for the named deputy to 
attend in their stead, to count towards the quorum and 
to have full voting rights.  
 
If it appears that the meeting will have a minority of full 
members, the Chairman will confer with the Mental 
Health Law Manager as to whether the meeting should 
be re arranged. 
 

Frequency of Meetings: Meetings to be held quarterly, with additional meetings 
to be convened as required. 
 

Inputs: Inter-Agency Mental Health Law Monitoring Group 
Care Quality Commission 
Associate Hospital Managers 
Service User Representatives 
Mental Health Law Department 
 

Outputs: The confirmed minutes of each meeting to be presented 
to the next available meeting of the Trust Board. 
 
The Chair of the Committee to provide an oral or written 
report to the next available meeting of the Trust Board. 
 
Annual committee review and annual report by Chair to 
the Trust Board (May). 
 
Ratification of MHL Policy 
 
Scrutiny response 
 

Frequency of Review of the 
Committee’s terms of reference: 

The terms of reference of the Committee shall be 
reviewed by the Trust Board at least annually. 
 

Committee Secretary: Mental Health Law Manager 
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3.1 Purpose 

 
3.1.1 The Mental Health Law Committee is a sub-committee of the Trust Board.   
 
3.1.2 The overall aim is to provide assurance to the Board on all matters relating to the functions 

of Hospital Managers (MHA Associate Hospital Managers) and all aspects of the Mental 
Health Act 1983, its subsequent amendments and the Mental Capacity Act 2005. 

 
3.1.3 The Committee will monitor, review the adequacy of the Trust’s processes for administering 

the Mental Health Act and guiding professionals in relation to the Mental Capacity Act, and 
formally submit an annual report on its activities and findings to the Trust Board.   

 
3.1.4 The Mental Health Act Code of Practice provides that: 
 

“Organisations (or individuals) in charge of hospitals retain responsibility for the 
performance of all hospital managers’ functions exercised on their behalf and must ensure 
that the people acting on their behalf are competent to do so. The organisation (or 
individual) concerned should put in place appropriate governance arrangements to monitor 
and review the way that functions under the Act are exercised on its behalf. Many 
organisations establish a Mental Health Act steering or scrutiny group especially for that 
task, and whilst recognising that the Act is a legal framework for the delivery of care, also 
monitor and review via clinically-focussed forums. Ideally, such forums should have 
representation from the Board or registered manager.” 

 
MHA Code of Practice (2015) – paragraphs 37.10 & 37.11 

 
The Mental Capacity Act 2005 provides that: 

 
“It is the duty of a person to have regard to any relevant code if he is acting in relation to a 
person who lacks capacity and is doing so in [….] a professional capacity.” 
 

Mental Capacity Act 2005 s.42(4)(e) 
 

3.2 Duties 

 
3.2.1 To oversee all the duties of the Hospital Managers as set out in Chapter 30 of the Mental 

Health Act Code of Practice.  This will include: 

 the scheme of delegation of Mental Health Act duties 

 to make recommendations to the Board regarding the Trust’s MHA compliance 

 to approve the appointment/reappointment of Associate Hospital Managers 

 to approve Mental Health Act policies 

 to give direction to the tri-annual AHM Sub-Committee meeting 

 to review the CQC’s  Mental Health Act  visit summaries and resulting action plans 

 to approve the Trust’s Mental Health Act training framework 
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3.3 Objectives 

 
3.3.1 To ensure that the statutory duties of the Trust Board under the Mental Health Act (1983) 

and subsequent amendments are exercised reasonably, fairly and lawfully, and to oversee 
the provision of guidance to Trust staff in implementing the Mental Capacity Act with regard 
to its Code of Practice. To satisfy itself of this, the committee will: 

 

 be assured that procedures to inform detained patients and nearest relatives about the 
applicable provisions of the Mental Health Act (1983) and of their rights are in place and 
operating properly  
 

 regularly receive and consider relevant statistical information relating to compulsory 
admission and detention of patients (including data regarding ethnicity, age and gender) 
 

 to monitor the application of the Mental Health Act (1983) as amended by the Mental 
Health Act (2007) and Mental Capacity Act (2005) against local and national 
benchmarks and relevant CQC regulatory standards as detailed in the appendices to 
CQC Handbook for Mental Health Service Providers 
 

 to ensure that appropriate arrangements are in place and are operating satisfactorily, 
for the completion and review of relevant legal documentation relating to the 
compulsory admission and detention of patients and automatic referrals to the Mental 
Health Tribunal 
 

 to ensure the organisation supports the CQC Mental Health Act Reviewers  in  visits to 
Trust facilities and that it responds appropriately to any reports following such visits 
 

 to provide information to the Trust Board relating to Associate Hospital Managers’ 
Hearings and Mental Health Tribunals, including issues relating to the service provision 
 

 to commission a programme of training and on-going development for MHA Associate 
Hospital Managers 
 

 to recommend to the Trust Board the appointment of new MHA Associate Hospital  
Managers (MHA Associate Members) 
 

 to ensure a process is in place to maintain high standards and to review the 
competencies of MHA Associate Hospital Managers  
 

 to audit the process and outcomes of Mental Health Act hearings/appeals 
 

 to ensure appropriate processes are in place to check the quality of relevant 
documentation through planned and random auditing and checking 
 

 to consider comments and recommendations relating to Serious Untoward Incidents 
and complaints involving people detained under the MHA or subject to the provisions of 
the Mental Capacity Act (2005) 
 

 to take account of the delegated functions in respect to Approved Mental Health 
Professionals (AMHPs) within the context of secondment agreements with relevant 
local authorities 
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4. Member attendance 2016/17 

 
Present  Apologies Sent No apologies 

 

Members May July  Oct Feb 

Paul Farrimond (Chair, 
Non-Exec Director) 

    

Charles Waddicor (Non-
Exec Director) 

    

Mary Sexton (Executive 
Director of Nursing, Quality 
and Governance) 

    

Jonathan Bindman (Medical 
Director) 

    

BEH Specialist 
Representative 

Alex Acosta-
Armas 

Alex Acosta-
Armas 

Alex Acosta-
Armas 

Alex Acosta-
Armas 

BEH Enfield Representative Jane Cushion Jane Cushion Jane Cushion Jane Cushion 

BEH Barnet Representative Peter Dutton Peter Dutton Peter Dutton Peter Dutton 

BEH Haringey 
Representative 

Katrin Edelman Katrin Edelman Katrin Edelman Katrin Edelman 

Michael Chalmers (Mental 
Health Law Manager) 

    

AHM Representative Bakhtiar Hormoz Bakhtiar Hormoz Bakhtiar Hormoz Bakhtiar Hormoz 

AHM Representative Alison Abbey Alison Abbey Alison Abbey Joe Baird 

Haringey Local Authority Victor Mabena Victor Mabena Victor Mabena Victor Mabena 

Barnet Local Authority Karen Morrell Karen Morrell Gillian Robinson Karen Morrell 

Enfield Local Authority Claire Duignan Claire Duignan Claire Duignan Claire Duignan 

Voiceability John Tuitt 
 

Luke Mitchell Luke Mitchell 

Haringey Mental Health 
Support Association (SU) 

Nuala Kiely Nuala Kiely Pat Devereaux Pat Devereaux 

Barnet Voice for Mental 
Health (SU) 

Jose Grayson Jose Grayson Jose Grayson Jose Grayson 

Enfield Mental Health Users 
(SU) 
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5. Proposed Committee work plan for 2017/18     
 

Agendum May 
2017 

Jul 
2017 

Oct 
2017 

Feb 
2018 

MHA / DoLS Reporting 

- Annual MHA Activity Comparison X    

- Annual MCA / DoLS report   X   

- Annual Section 136   X   

- Annual MHA Equalities    X  

- MHA Rights  X X X X 

- MHA Holding Powers X    

- MHA Emergency Applications   X  

- MHA Capacity Assessments     X 

- AMHP Assessment Reports    X 

Policy Reviews     

- Reports for MHA Hearings   X   

- Mental Capacity Act   X  

- Deprivation of Liberty Safeguards   X  

Training Programmes 

- Mental Health Act & CoP    X 

- Mental Capacity Act & DoLS      X 

Associate Hospital Managers 

- Hearing Issues / Feedback X X X X 

- Report Feedback Forms  X   

Care Quality Commission 

- Review of Visits and Actions X X X X 

- Annual Review of Visits    X 

Annual MHLC report to the Board X    

Review of MHLC membership, terms 
of reference and work plan 

X    
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6.  Conclusions 

 
6.1 The Mental Health Law Committee continues to meet quarterly to review standards and 

progress made in relation to the mental health law governance agenda, in line with a 
comprehensive annual work plan. However, the Committee has faced challenges in 
maintaining quoracy and in attracting representation from service user organisations and 
statutory advocacy providers, which has had a negative impact on the Committee’s 
effectiveness. 

 
6.2 The Committee continues to review a wide range of performance and equalities data in 

respect of the application of mental health law across the Trust, enabling the formulation 
and tracking of targeted actions to address variations. The Committee was pleased to note 
through its annual reporting cycle examples of improved compliance as a result of previous 
Committee actions, and the increasing integration of MHA performance monitoring into the 
borough operational governance meetings. The key performance monitoring reports 
reviewed at each Committee meeting are now taken to the Board by the Chair. 

 
6.3 Close attention continues to be paid to developments in the CQC’s areas of focus and visit 

methodology to ensure that the mental health law audit programme and governance 
arrangements effectively anticipate and address all regulatory priorities. The Committee 
Chair continues to serve as a member of the CQC’s MHA expert reference group. 

 
6.4 The relationship between the Associate Hospital Managers and the Trust has been put on a 

firm legal footing through the new AHM Agreement, and arrangements for their 
remuneration now meet the requirements of HMRC. In the next financial year the 
Committee will oversee the recruitment and induction of a new intake of AHMs, with view to 
increasing the size and diversity of the cohort. 

 
6.5 The AHM Sub-Committee meetings have been very well attended. The addition of an extra 

meeting per year and the extension of each meeting to including training have been 
welcomed by the Associates, and the regular attendance of Executive Directors to update 
attendees on the wider business of the Trust has made a significant difference to the 
positive spirit and level of engagement at the meetings.  

 
6.6 The two AHM representatives are making a vital and proactive contribution to improving 

practices in relation to AHM hearings: providing strong representation for the AHMs at the 
Mental Health Law Committee meetings and steering group, chairing the regular AHM 
forum meetings which precede each AHM Sub-Committee meetings, and providing 
invaluable support and to both the Associates and the Trust’s executive staff in identifying 
and resolving practice concerns. 

 
6.7 Committee priorities for the forthcoming year include: maintaining close oversight on the 

implementation of Section 136 in light of the extensive legal and procedural changes arising 
from the Policing and Crime Bill 2017 and “Mental Health Crisis Care for Londoners” as well 
as the consolidation of the Trust’s place of safety estate to the Chase Farm site, analysis of 
the impact of proposed changes to the legislative framework around deprivations of liberty. 
detailed monitoring of the impact of increasing use of MHA compulsory powers on BME 
groups, and evaluation of service user feedback in relation to the process of appeals and 
reviews of detention. 

 
Ends. 
 


